
TOWNSHIP OF ABINGTON 

(2) CODE ENFORCEMENT AND LAND DEVELOPMENT COMMITTEE 

February 1, 2017 
7:00 P.M. 

CALL TO ORDER 

ROLL CALL: SANCHEZ - MARKMAN - DiPLACIDO - ZAPPONE 
GILLESPIE 

MINUTES: 

Township Manager LEFEVRE 
Assistant Township Manager WEHMEYER 
Township Solicitor CLARKE 
Director of Code Enforcement MATTEO 
Township Engineer POWERS 

Motion to approve the minutes of the November 28, 2016 
Code Enforcement and Land Development Committee 
Meeting 

CEl. Subdivision SD-16-08 - Patrick J. Deacon -- 2823 Old Welsh Road 

Motion to approve the subdivision application of Patrick J. Deacon, 
applicant for the property located at 2823 Old Welsh Road. The 
applicant proposes to subdivide the existing property of 21,250 square 
feet into two lots. Lot No. l will contain the existing single-family 
dwelling and consist of 13, 750 square feet. Lot No. 2 is proposed to be 
7 ,500 square feet. Lot No. 2 is proposed to be improved with. a new 
single-family dwelling. The Zoning Hearing Board of the Township of 
Abington granted a dimension.al variance on October 18, 2016 to allow 
for Lot No. 1 to have one side yard of 7 feet in depth. The properties a:re 
zoned in the R-4 Residential District in Ward No. 8 of the Township of 
Abington. 

This motion is subject to the following conditions: 

1. Sanitary sewer service is available for the development. Flows from this 
project will be treated by the Abington Township Waste Water Treatment 
Facility. The applicant has submitted an ACT 537 Exemption Mailer 
th.at must be approved by DEP. (Abington Planning Commission 
approved this :request on January 24, 2017). 



2. The terms listed within the Staff Review letter dated November 28, 
2016 are to be taken under consideration by the Board of 
commissioners of the Township of Abington. 

3. The side yard setback on the eastern side of the property is requested 
to be a minimum of 13 feet from the common property line. (Zoning 
Hearing Board decision of October 18, 2016). 

This motion is subject to the following waivers: 

1. Waiver from Section 146-11.A - Property Identification Plan - this 
plan is :required to supply the tax parcel information, owner's name 
and lot area for all properties within 400 feet of the site involved in 
this application. Staff supports this waiver. 

2. Waiver f:rom Section 146-11.B - Existing Features Plan - The plan is 
required to plot the location of all utilities on the sites and within 400 
feet of the p:rope:rties involved in this application. Staff supports this 
request. 

3. Waiver from Section 146-11.C -- Proposed Layout Plan - the plan is 
required to plot the location of all existing utilities to include the size, 
type and depth of aU existing improvements proposed to remain and 
be removed. Staff supports this :request. 

4. Waiver f:rom Section 146-39.1 - Shade Trees - The applicant will be 
planting the :required shade trees. However, they seek approval to 
plant the trees within the front yard setback area and not within five 
(5) feet of the front property line. (The Planning Commission 
:recommends that trees not be planted within the twenty (20) feet of 
the font property line). 

5. Waiver from Section 146-11.L - Architectural Plan - An architectural 
plan is required to be submitted with this subdivision plan. A 
:rendering of the proposed single-family dwelling has been submitted. 

6. Waiver from Section 146-24 - Right-of-Way Width - To allow the paved 
surfaces within the :right-of-way to remain as currently installed.. This 
request was approved. on the prior application. The applicant stated 
that all setbacks have been plotted f:rom the Ultimate Right-of-Way. 

7. Waiver from Section 146-27 - Sidewalks, Curbs & Gutter - The 
applicant is required to install run street improvements along the 
frontage of Old Welsh Road. There are no sidewalks, curbs and gutters 
along either side of Old Welsh Road in this block. 



CE2. 

CE3. 

Liquor License Transfer - Resolution No. 2017-007 - Giant Food Stores, 
LLC/737 Huntingdon Pike 

FOR INFORMATION ONLY 
Public Hearing will be held on February 9, 2017 at 7:30 PM on 
Resolution No. 2017-007 authorizing the Giant Food Store at 737 
Huntingdon Pike to transfer an existing :restaurant liquor license 
from outside of Abington Township. 

Ordinance No. 2131 - To Amend the Zoning Code. Ordinance No. 1753 
of the Township of Abington. to Create Use C-37 Medical Marijuana 
Dispensary and Use D-18 Medical Marijuana G:rowe:r I Processor with. 
the Township of Abington 

Motion to approve the advertisement of Ordinance No. 2131, and to 
take action on the following Ordinance No. 2131 at its regularly 
scheduled meeting on March 9, 2017, at 7:30 p.m. 



Code Enforcement & Land Development 
BOARD ACTION REQUEST 

February 1, 2017 

CODE ENFORCEMENT 

PREVIOUS ACTION: 

AGENDA ITEM 
Subdivision SD-16-08 

Patrick J. Deacon 
2823 Old Welsh Road 

Agenda Item 

TOWNSHIP MANAGER 

• Abington Township Planning Commission approved this application with 
conditions and requested waivers on January 24, 2017. 

• Montgomery County Planning Commission approved this application on 
November 30, 2016. 

RECOMMENDED BOARD ACTION: 

• Motion to approve the subdivision application of Patrick J. Deacon, applicant for 
the property located at 2823 Old Welsh Road. The applicant proposes to subdivide 
the existing property of 21,250 square feet into two lots. Lot No. 1 will contain the 
existing single-family dwelling and consist of 13,750 square feet. Lot No. 2 is 
proposed to be 7,500 square feet. Lot No. 2 is proposed to be improved with a new 
single-family dwelling. The Zoning Hearing Board of the Township of Abington 
granted a dimensional variance on October 18, 2016 to allow for Lot No. 1 to have 
one side yard of 7 feet in depth. The properties are zoned in the R-4 Residential 
District in Ward No. 8 of the Township of Abington. 

• This motion is subject to the following conditions: 

1. Sanitary sewer service is available for this development. Flows from this project 
will be treated by the Abington Township Waste Water Treatment Facility. The 
applicant has submitted an ACT 537 Exemption Mailer that must be approved by 
DEP. (Abington Planning Commission approved this request on January 24, 
2017). 

2. The items listed within the Staff Review letter dated November 28, 2016 are to be 
taken under consideration by the Board of Commissioners of the Township of 
Abington. 
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3. The side yard setback on the eastern side of the property is requested to be a 
minimum of 13 feet from the common property line. (Zoning Hearing Board 
decision of October 18, 2016). 

• This motion is subject to the following waivers: 

1. Waiver from Section 146-11.A - Property Identification Plan - this plan is 
required to supply the tax parcel information, owner's name and lot area for all 
properties within 400 feet of the site involved in this application. Staff supports this 
waiver. 

2. Waiver from Section 146-11.B - Existing Features Plan - The plan is required 
to plot the location of all utilities on the sites and within 400 feet of the properties 
involved in this application. Staff supports this request. 

3. Waiver from Section 146-11.C - Proposed layout Plan - the plan is required 
to plot the location of all existing utilities to include the size, type and depth of all 
existing improvements proposed to remain and be removed. Staff supports this 
request. 

4. Waiver from Section 146-39.1 - Shade Trees - The applicant will be planting the 
required shade trees. However, they seek approval to plant the trees within the 
front yard setback area and not within five (5) feet of the front property line. (The 
Planning Commission recommends that trees not be planted within the twenty (20) 
feet of the front property line). 

5. Waiver from Section 146-11.L - Architectural Plan - An architectural plan is 
required to be submitted with this subdivision plan. A rendering of the proposed 
single-family dwelling has been submitted. 

6. Waiver from Section 146-24 - Right-of-Way Width - To allow the paved 
surfaces within the right-of-way to remain as currently installed. This request was 
approved on the prior application. The applicant stated that all setbacks have been 
plotted from the Ultimate Right-of-Way. 

7. Waiver from Section 146-27 - Sidewalks, Curbs & Gutter - The applicant is 
required to install full street improvements along the frontage of Old Welsh Road. 
There are no sidewalks, curbs and gutters along either side of Old Welsh Road in 
this block. 

COMMENTS: 
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Township of Abington 
Planning Commission Recommendation Form 

Application Number: SD~16-08 Date: January 24, 2017 

Applicant's Name: Patrick Deacon 

Applicant's Address: 659 Roberts Avenue, Glenside, Pa. 19038 

Recommendation: [X] APPROVED [ ] DENIED VOTE: 9 of 9 

Over View: PCl: This is the application of Patrick J. Deacon, applicant for the 
property located at 2823 Old Welsh Road, Willow Grove, Pa. 19090. The applicant 
proposes to subdivide the existing property of 21,250 square feet into two lots. Lot #1 
will contain the existing single family dwelling and consist of 13, 750 square feet. Lot #2 
is proposed be 7,500 square feet in lot area. Lot #2 is proposed to be improved with a 
new single family dwelling. The Zoning Hearing Board of the Township of Abington 
granted a dimensional variance on October 18, 2016 to allow for Lot #1 to have one side 
yard of 7 feet in depth. The properties are zoned within the R-4 Residential District of 
Ward #8 of the Township of Abington. 

Conditions: 

1. Sanitary sewer service is available for this development. Flows from this project 
will be treated by the Abington Township Waste Water Treatment Facility. The 
applicant has submitted an ACT 537 Exemption Mailer that must be approved by 
DEP. Approved (X) Denied ( ) 

2. The items listed within the Staff Review letter dated November 28, 2016 are to be 
taken under consideration by the Board of Commissioners of the Township of 
Abington. 

3. The side yard setback on the eastern side of the property is required to be a 
minimum of 13 feet. See the Zoning Hearing Board Decision. 

The following waivers have been requested. 

A. Section 146-11.A - Property Identification Plan - The plan is required to 
supply the tax parcel information, owner's name & lot area for all 



properties within 400 feet of the site(s) involved in this application. Staff 
supports this waiver. Yes {X} No { } 

B Section 146-11.B - Existing Features Plan - The plan is required to 
plot the location of all utilities on the sites and within 400 feet of the 
properties involved in this application. Staff supports this request. Yes {X} 
No { } 

C. Section 146-11.C - Proposed layout Plan - The plan is required to plot 
the location of all existing utilities, to include the size, type and depth of 
all existing improvements proposed to remain and be removed. Staff 
supports this request. Yes {X} No { } 

D. Section 146-39.1 - Shade Trees - The applicant will be planting the 
required shade trees. However, they seek approval to plant the trees 
within the front yard setback area and not within 5 feet of the front 
property line. Yes {X} No { } The Planning Commission recommends the 
trees not be planted within 20 feet of the front property line. 

E. Section 146-11.l - Architectural Plan - An architectural plan is required 
to be submitted with this subdivision plan. A rendering of the proposed 
single family dwelling has been submitted. 
Yes {X} No { } 

F. Section 146-24 - Right-of-Way Width - To allow the paved surfaces 
within the right-of-way to remain as currently installed. This requested 
was approved on the prior application. The applicant stated that all 
setbacks have been plotted from the Ultimate Right-of-Way. 
Yes{X} No{} 

G. Section 146-27 - Sidewalks, Curbs & Gutter - The applicant is required 
to install full street improvements along the frontages of Susquehanna 
Road and Rydal Road for the lots involved in this applications. 

MAPenecale 
1/24/2017 

Yes {X} No { } 







ownship of Abin ton 

APPLICATION FOR APPROVAL OF PLAl~ 

Submission Date \Obar-a\~ Application No. '5h- lb-re 

To the Board of Commissioners of the Township of Abington: · 

The undersigned hereby makes application for approval of plan type as 
indicated below, under the provisions of the Code of Abington To\Vruhip, Chapter 
146, entitled The Subdivision and Land Development Regulations of the TowTiship 
of Abington of 1991, and any supplements and amendmentsJh eto. 

A. Plan Type: 

Minor Subdivision 
_ Preliminary lvtajor Subdivision 
_ Final Major Subdivision 
_ Preliminary Major SD & LD 

B. Plan Identification: 

Plan Dated: /-2c:y~S 

Minor Land Development 
Pre Major Land Development 
Final Major Land Development 
Final Major SD & LD 

Engineer:--------
.. 

Plan Proposes: Brief narrative of the proposed activity. Commercial applications 
include building square footage and specific uses; Residential applications include 
number of lots aod amount of dwelling unit types: 

"YV1t"lot' ~vGd1v1J1ii1 c~ c:~~u; Ct) o~i: :-

C. Property Identification: 

Address I LJcation '282..3 d... b l.Ut:t~ 
Betwttn streets ft~h'4.tf!4 



------·~-- ------------·------

"''""--·------------------

································•********* 















recommends that 
identified 



OTHER INFORMATION 

Welsh Road 

B. with 





Enclosure 

c: 





DATED: October 18, 2016 

There Is a 30-day period after the date of a decision for an aggrieved person to fife an appeal In court 
to contest an approval or denial by the Zoning Hearing Board. (Applicants that take action on a 
Zoning Hearing Board approval during the 30-day appeal period do so at their own risk.) 

(All applicable permita must be secured from Abington Township within six (6) months of this 
decision or this decision becomes null and void.) 
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February 1, 2017 

BOARD OF COMMISSIONERS 
BOARD ACTION REQUEST 

AGENDA ITEM 

CODE ENFORCEMENT TOWNSHIP MANAGER 

Previous Action: 

AGENDA ITEM 
Liquor License Transfer 
Resolution No. 2017-007 

Giant Food Stores, LLC/737 Huntingdon Pike 

• In December of 2000 the Pennsylvania Liquor Code was amended to require 
municipalities to hold a public hearing when an application is made to transfer an 
existing restaurant liquor license into another municipality. 

• Giant Food Store, LLC operates a retail space at 737 Huntingdon Pike, Huntingdon 
Valley, Pa. 19006. 

• Pursuant to the Pennsylvania Liquor Code, a public hearing must be held on the 
proposed transfer. 

Overview: 

• Township of Abington has received a request for an Inter-Municipal Transfer of 
Liquor License No. R-18487 from Pottstown Borough to be used by the Giant Food 
Stores LLC located at 737 Huntingdon Pike, Huntingdon Valley, Pa. 19006. 

Recommended Board Action: 

INFORMATION ONLY 

• Public hearing will be held on February 9, 2017, at 7:30 pm., on Resolution No. 
2017-007, authorizing the Giant Food Store, 737 Huntingdon Pike, to transfer an 
existing restaurant liquor license from outside of Abington Township. 







NOTICE OF PUBLIC HEARING 
LIQUOR LICENSE APPLICATION 

TOWNSHIP OF ABINGTON 

Notice is hereby given that the Board of Commissioners of the Township of Abington, at 
its public meeting on February 9, 2017, at 7:30 p.m. in the Township Building, 2nd Flood Board 
Room, 1176 Old York Road, Abington, Pennsylvania, 19001, will hold a public meeting on the 
following matter: 

Applicant: Giant Food Stores, LLC. @ 737 Huntingdon Pike, Huntingdon Valley, Pa. 
Subject: Applicant for an inter-municipal transfer of a liquor license to Applicant's 

business at 737 Huntingdon Pike, Huntingdon Valley, Abington Township from Pottstown 
Borough, Montgomery County. The hearing will be held for the purpose of receiving comment 
and recommendations of intersected individuals residing within the municipality concerning 
Applicant's intent to transfer a liquor license into the municipality of Abington Township. 

Mark A. Penecale 
Planning & Zoning Officer 
Township of Abington 
1176 Old York Road 
Abington, Pa. 19001 



RUDO LP , 

Edward Rudolph 
Michael P. Clarke 
Peter C. Amuso 
Michael L. Barbiere 

Melissa K. Fiala 
Lauren A. Gallagher 
Barbara R. Mertie 
Noah Marlier 
Karen Lee DeMerlis 
Georgeann R. Fusco 
Alexander M. Glassman 
Benjamin W.R. Hauser 
Gregory R. He!eniak 

OF COUNSEL: 
Matthew D. Bradford 
Joseph W. Pizzo 

Diane DeNardo 
Flaherty & O'Hara 
610 Smithfield Street 
Suite 300 
Pittsburgh, 15222 

A T T 0 R N E Y S AT l AW 

SEVEN NESHAMINY INTERF'l..EX 
SUITE 200 

TREVOSli:, PA 19053 
Phone 215-633-1890 

Fax 215-633-1830 

www.rudolphclarke.com 
e-mail: lgaHagher@rudolphc!arke.com 

January 1 2017 

Montgomery County Offic111 
350 Sentry Parkway East 
Building 630, Suite 110A 
Blue Beil, PA 19422 

Phone 464-368-3808 
Fax 215-633-1830 

Please respond to: Trevose 

Re: Abington Township -- Intermunicipal Transfer of a Liquor License Application 
Liquor License No.: R-18487 

Dear Diane: 

This Firm serves as the Solicitors for Abington Township ("Township"). Please allow this 
correspondence to serve as the Township's confirmation that an Application for an Inter-municipal Liquor 
License Transfer ("Application") was received by the Township on December 16, 2016. 

In order to finalize and complete the Application, enclosed please find three (3) copies of a 
Contract for Professional Services. Kindly have your client execute same where indicated and return all 

signed copies to my attention for execution by the Township. The Township acknowledges receipt 
of the required escrow deposit, so an additional deposit is not required at this time. 

Pursuant to the Pennsylvania Liquor Code, the receiving municipality is required to act upon the 
application within 45 days, unless the applicant is notified in writing of the municipality's election to 
utilize a statutory additional 60 days. 47 P.S. §4-46l(b.1)(2)(ii). Please consider this correspondence as 
the Township's written notification of its intention to exercise its statutory 60 day extension. 

{00583667;v!} 



Robert J. O'Hara, III, Esquire 
January 12, 2017 
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Until the enclosed Contract for Professional is executed and to the Township, 
the Application is technically not complete. However, anticipation that same will be returned in a 
timely Township has selected a tentative date for the public hearing required by the Liquor 
Code. At its meeting on February 9, 2017, the of Commissioners wili consider authorization to 
advertise a public hearing for January 12, 2017 at 7:30 pm in the 2nd Board Room of the Township 
Administration Building, located at 1176 Old York Abington, PA 19001. In the event that the 
Application is not completed in advance of schedule hearing, the Township will reschedule the public 
hearing consistent with the date of completion of the Application. 

If you have any questions or concerns, do not hesitate to contact me. 

Thank you. 

LAG:lg 
Enclosure 

Lauren A. 

cc: Michael LeFevre, Township Manager (via e-mail only, w/enclosures) 
Lawrence Matteo, Director of Planning & Code (via e-mail only, 
w/enclosures) 
Mark Penecale, Planning Zoning Officer (via e-mail only, w/cnclosurcs) 
Robert J. O'Hara, III, Esquire {w/enclosures) 

{00583667;v l} 



CONTRACT FOR PROFESSIONAL SERVICES 

THIS AGREEMENT, made this day of 

by and between the TOWNSHIP OF ABINGTON, a township of the first class 

organized by and under the laws of the Commonwealth of Pennsylvania, 

located at 1176 Old York Road, Abington, Montgomery County, Pennsylvania 

19001 ("Township") and GIANT FOOD STORES, LLC ("Applicant"} a 

Pennsylvania Limited Liability Company, with a registered address at 27 

Brookwood Avenue, Carlisle, Pennsylvania 17013. 

W T N E S S E T H 

WHEREAS, Applicant is leasing property located at 737 Huntingdon 

Pike, Abington Township, Montgomery County, Pennsylvania ("property"); 

and 

WHEREAS, the property is owned by Valley Associates, LP ("property 

owner"), a Pennsylvania Limited Partnership with a primary address at 243 

Mall Blvd., King of Prussia, Montgomery County, Pennsylvania; and 

WHEREAS, the Applicant proposes to operate a restaurant with beer 

sold for consumption on premises and to-go, and wine sold to-go 

("Restaurant"), at the Property and such proposed use has been approved 

by the property owner; and 

WHEREAS, the Applicant is interested in selling alcoholic and malt 

and brewed beverages at the Restaurant; and 

WHEREAS, Applicant ("Buyer") has entered into an Agreement to 

purchase Pennsylvania Liquor Control Board License Number R-18487 

("License") from Mazza's Italian Restaurant, Inc. ("Seller") located in 
{00583673;vl} 



WHEREAS, Applicant ("Buyer") has entered into an Agreement to 

purchase Pennsylvania Liquor Control Board License Number R-18487 

{"License") from Mazza' s Italian Restaurant, Inc. ("Seller") located in 

Pottstown, Montgomery County, Pennsylvania {"Agreement of Sale"); and 

WHEREAS, the Applicant is the legal or equitable owner of the 

License; and 

WHEREAS, the License was issued to the Seller for premises located 

at 600 Farmington Avenue, Pottstown, Montgomery County, Pennsylvania 

("Pottstown Property"); and 

WHEREAS, on or about December 16, 2016, the Applicant submitted the 

Application for Inter-Municipal Transfer to the Township for the transfer 

of the License ("Application") from the Pottstown Property to Applicant 

at the Restaurant; and 

WHEREAS, the Applicant has requested that the Township review and 

approve the Application; and 

WHEREAS, the Township is willing to consider approval of the 

Application conditioned that same shall be in accordance with the 

requirements, standards and specifications of the Township and the 

Commonweal th of Pennsylvania for Pennsylvania Liquor Control Board 

licenses in the Township. 

NOW, THEREFORE, the parties hereto agree as follows: 
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1. The Applicant and the Township hereby authorize and direct the 

Township's Solicitor ("Solicitor"), along with any other professionals 

that Township deems necessary 1 to review the Application and make 

recommendations on the Application and to make any and all f ld 

inspections as are required pursuant to its rules 1 regulations and 

standards in order to ensure that the Application submitted by Applicant 

to Township will comply with all Township and Commonwealth of 

Pennsylvania rules and regulations. 

2. The Applicant l pay: (a) the Solicitor's reasonable legal 

fees for 1 review and drafting of documents including 

ion of this Agreementi (b) administrative costs and expenses 

ch the Township may incur by reason of this Agreement; (c) the 

and fees of any other professionals engaged by the Township regarding the 

Application; and (d) in the event that the Township is required to seek 

court intervention for the recovery of unpaid or unfunded charges and 

fees outlined in sections (a) / (b) and (c) 

enforcement of the terms of this Agreement 

this Paragraph or the 

, and the Township is 

successful obtaining a verdict, judgment or other ruling in favor, 

the reasonable attorney's fees and costs associated with such prosecution 

or litigation shall be the sole responsibility of the Applicant. All 

charges and fees shall be paid by the Applicant as required by the 
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Township in accordance with Paragraph Three (3) 

The Applicant hereby to it with the Township the sum 

of Two Thousand Dollars ($2,000.00) as for the payment of all 

costs and expenses, charges and fees as set forth in Paragraph Two (2) 

hereof, upon date of execution of this Agreement. It is agreed and 

understood by the parties that neither the Township nor Solie 

shall commence processing the until security deposit has 

been deposited with the Township. 

4. In the event that the Township shall expend and/or become liable 

for administrative costs and expenses, and/or legal and/or other fees 

in an amount in excess of the deposit referred to in Paragraph Three (3) 

, the Applicant agrees to promptly deposit such additional sum with 

the Township after receiving a detailed statement of account, with 

respect thereto, from the Township. 

5. The Applicant and the Township acknowledge that this Agreement 

represents their full understanding and bargain. 

IN WITNESS WHEREOF, the parties hereto, to be 1 ly 

bound hereby, set their hands and seals the date and fir.st above 

written. 
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,­_, 



WITNESS: TOWNSHIP OF ABINGTON 

By: 

GIANT FOOD STORES, LLC 

ATTEST: 

By: ---------

NAME: -.TI:lQfil(4 \ ~t'\'G21) 1 ch. ___ _ 

TITLE: k_cLvb..~t _____ . 
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Code Enforcement & land Development 

BOARD ACTION REQUEST 

February 1, 2017 Agenda Item 

Code Enforcement Township Manager 

AGENDA ITEM 

Ordinance No.2131 
An Ordinance to amend the Zoning Code, Ordinance #1753 of the Township of 
Abington, to create Use C-37 Medical Marijuana Dispensary & Use D~18 Medical 
Marijuana Grower/Processor within the Township of Abington 

PREVIOUS ACTION 

• The Department of Health of the Commonwealth of Pennsylvania is scheduled to 
start issuing licenses for Medical Marijuana Dispensary and Medical Marijuana 
Grower/Processor facilities. 

• Act 16 of 2016 known as the Medical Marijuana Act has been approved by the 
Commonwealth of Pennsylvania. 

• Ordinance #2131 will be reviewed by Montgomery County Planning and a staff 
review letter will be issued. 

• Ordinance #2131 will be reviewed by the Planning Commission of the Township 
of Abington a recommended letter will be issued. 

RECOMMENDATED BOARD ACTION 

Motion to approve the advertisement of Ordinance #2131, for the purpose of holding a 
hearing and to take formal action on Ordinance #2131 on Thursday, March 9, 2017, at 
7:30 p.m. in the 2nd Floor Board Room of the Abington Township Administration Building, 
located at 1176 Old York Road, Abington, Pa. 19001. 



Public Notice 

The Board of Commissioners of the Township of Abington will hold a public meeting on, 
Thursday, March 9, 2017 at 7:30 p.m. at the Abington Township Administration Building 
located at 1176 Old Road, Abington, Pa. 19001, to conduct a hearing on and to consider 
enactment of Ordinance #2131. Following the hearing, the Board of Commissioners 
may vote on the adoption of Ordinance #2131 which is entitled: 

AN ORDINANCE OF THE TOWNSHIP OF ABINGTON, MONTGOMERY COUNTY, 
COMMONWEALTH OF PENNSYLVANIA, AMENDING THE ABINGTON TOWNSHIP 
ZONING ORDINANCE BY PROVIDING REGULATIONS AND USE CLASSIFICATION 
FOR USE C-37 MEDICAL MARIJUANA DISPENSARY AND USE D-18 MEDICAL 
MARIJUANA GROWER/PROCESSOR. 

Ordinance #2131 was create to allow Abington Township to be in compliance with ACT 
16 of 2016 of the Commonwealth of Pennsylvania. 

A copy of the full text of the proposed ordinance may be examined by any citizen in the 
Code Enforcement Office of the Township of Abington, located at 1176 Old York Road, 
Abington, Pa. 19001, during normal business hours. An attest copy of the proposed 
ordinance has been sent to the Montgomery County Law Library and to the Times 
Chronicle and is available for public inspection. 

All interested parties are invited to attend and make comment on the proposed ordinance. 

Michael LeFevre, Secretary 
Township of Abington 



TOWNSHIP OF ABINGTON 

MONTGOMERY COUNTY, PENNSYLVANIA 

ORDINANCE NO. 2131 

AN ORDINANCE AMENDING CHAPTER 162 - "ZONING," ARTICLE HI -­
"ESTABLISHMENT OF ZONING DISTRICTS," RELATED TO THE MEDICAL 

MARIJUANA ACT 

WHEREAS, the Township of Abington is a Township of the First Class, duly organized 

and existing pursuant to the applicable laws of the Commonwealth of Pennsylvania; and 

WHEREAS, pursuant to section 1502.44 of the First Class Township Code of the 

Commonwealth of Pennsylvania, 53 P.S. §56544, the Board of Commissioners has the authority 

to enact and amend provisions of the Abington Township Code ("Code") at any time it deems 

necessary for the health, safety, morals, general welfare, cleanliness, beauty, convenience and 

comfort of the Township and the inhabitants thereof; and 

WHEREAS, the Board of Commissioners of the Township of Abington has detem1ined 

that Chapter 162 - "Zoning" should be amended for the health, safety, morals, general welfare, 

cleanliness, beauty, convenience and comfort of the Township and the inhabitants thereof. 

NOW, THEREFORE, the Board of Commissioners of the Township of Abington does 

hereby ENACT and ORDAIN as follows: 

SECTION 1. Chapter 162, ''Zoning," Section 201, Specific Definitions, is hereby amended to 

add the following definitions: 

Department of Health-The Department of Health of the Commonwealth of Pennsylvania. 

Medical Marijuana Act-Act 16of2016, 35 P.S. § 10231.101 et seq. 
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Medical Marijuana Dispensary - A person, including a natural person, corporation, partnership, 
association, trust, or other entity, or any combination thereof, which is registered by the 
Department of Health under the Medical Marijuana Act to dispense medical marijuana. The 
term does not include a Health Care Medical Marijuana Organization under Chapter 19 of the 
Medical Marijuana Act. 

Medical Marijuana Grower/Processor - A person, including a natural person, corporation, 
partnership, association, trust, or other entity, or any combination thereof, which is registered by 
the Department of Health under the Medical Marijuana Act to grow and process medical 
marijuana. The term does not include a Health Care Medical Marijuana Organization under 

Chapter 19 of the Medical Marijuana Act. 

hereby amended to add the following 
permitted use: 

C-37 Medical Marijuana Dispensary 

SECTION 3. Chapter 162, Article V, -K:eere~.tafi-B1'-bf•~e-f-V~fHl-~~-a~if£-f:'ii~Q1!.J!JH1!!1. 

;._c,""''·'··='··"""-''="-.;;;;,.:::c;~;;.:;;_,:., Section 502.2.B, is hereby amended to add the following conditional use: 

below: 

h. D-18 Medical Marijuana Grower/Processor 

Use C-37 

VII, Use Regulations, ===..:...;;:~;;;..l 
amended to add the following use: 

Medical Marijuana Dispensary, subject to the specific criteria listed 

(a) A Medical Marijuana Dispensary shall provide proof of registration with the 
Department of Health or proof that registration has been sought and is pending 
approval, and shall at all times maintain a valid, accurate, and up-to-date 

registration with the Department of Health. Should registration be denied or 

revoked at any time, any Township approval shall immediately become void. A 

Medical Marijuana Dispensary may not operate on the same site as a facility used 

for growing and processing medical marijuana. 

(b) A Medical Marijuana Dispensary shall at all times operate in compliance with all 

Department of Health regulations pertaining to such facilities. 



( c) A Medical Marijuana Dispensary shall not be operated or maintained on a parcel 

within 1,000 feet, measured by a straight line in all directions, without regard to 

intervening structures or object, from the nearest point on the property line of a 

residentially zoned property or a parcel containing a public, private or parochial 

school, day-care center, place of worship, public park, or community center. 

( d) A Medical Marijuana Dispensary must operate entirely within an indoor, 

enclosed, and secure facility. No exterior sales and no sidewalk displays shall be 
permitted. No drive-thru services shall be permitted. The use cannot be 
advertised on radio or television. 

( e) A Medical Marijuana Dispensary shall be limited to the hours of operation not 

earlier than 9:00 a.m. and not later than 9:00 p.m. 

(f) A Medical Marijuana Dispensary shall submit a disposal plan to be reviewed and 

approved by the Township. Medical marijuana remnants and by-products shall be 

disposed of according to an approved plan and shall not be placed within an 
exterior refuse container. 

(g) There shall be no emission of dust, fumes, vapors or odors which can be seen, 

smelled or otherwise perceived from beyond the lot line for the property where 

the Medical Marijuana Dispensary is located. 

(h) No one under the age of eighteen (18) shall be permitted in a Medical Marijuana 

Dispensary, unless accompanied by a caregiver as required under Section 506 of 
the Medical Marijuana Act. 

(i) No use of medical marijuana shall be permitted on the premises of a Medical 

Marijuana Dispensary. 

G) A Medical Marijuana Dispensary shall submit a security plan to the Township, 

which plan shall demonstrate how it will maintain effective security and control. 

The security plan shall specify the type and manner of 24-hour security, tracking, 

recordkeeping, record retention, and surveillance system to be utilized in the 

facility as required by Section 1102 of the Medical Marijuana Act and as 

supplemented by regulations promulgated by the Department of Health pursuant 

to the Medical Marijuana Act. 



SECTION 5. Chapter 162, Article VU, Use Regulations, Section 706.D, is hereby amended 
to add the following: 

below: 
Use D-18 Medical Marijuana Grower/Processor, subject to the specific criteria listed 

(a) A Medical Marijuana Grower/Processor shall provide proof of registration with 
the Department of Health or proof that registration has been sought and is pending 

approval, and shall at all times maintain a valid, accurate, and up-to-date 
registration with the Department of Health. Should registration be denied or 
revoked at any time, any Township approval shall immediately become void. 

(b) A Medical Marijuana Grower/Processor shall at all times operate in compliance 
with all Department of Health regulations pertaining to such facilities. 

( c) A Medical Marijuana Grower/Processor must be located on a lot containing not 
less than two (2) acres. 

( d) A Medical Marijuana Grower/Processor shall not be operated or maintained on a 
parcel within l ,000 feet, measured by a straight line in al1 directions, without 
regard to intervening structures or object, from the nearest point on the property 
line of a residentially zoned property or a parcel containing a public, private or 
parochial school, day-care center, place of worship, public park, or community 

center. 

( e) A Medical Marijuana Grower/Processor must operate entirely within an indoor, 

enclosed, and secure facility. No exterior sales and no sidewalk displays shall be 

permitted. No drive-thru services shall be permitted. The use cannot be 
advertised on radio or television. 

(t) A Medical Marijuana Grower/Processor shall be limited to the hours of operation 
not earlier than 9:00 a.m. and not later than 9:00 p.m. 

(g) A Medical Marijuana Grower/Processor shall submit a disposal plan to be 

reviewed and approved by the Township. Medical marijuana remnants and by­

products shall be disposed of according to an approved plan and shall not be 

placed within an exterior refuse container. 



(h) There shall be no emission of dust, fumes, vapors or odors which can be seen, 
smelled or otherwise perceived from beyond the lot line for the property where 
the Medical Marijuana Grower/Processor is located. 

(i) No one under the age of eighteen (18) shall be permitted in a Medical Marijuana 

Grower/Processor, unless accompanied by a caregiver as required under Section 
506 of the Medical Marijuana Act. 

G) No use of medical marijuana shall be permitted on the premises of a Medical 
Marijuana Grower/Processor. 

(k) A Medical Marijuana Grower/Processor shall submit a security plan to the 
Township, which plan shall demonstrate how it will maintain effective security 

and control. The security plan shall specify the type and manner of 24-hour 
security, tracking, recordkeeping, record retention, and surveillance system to be 
utilized in the facility as required by Section 1102 of the Medical Marijuana Act 
and as supplemented by regulations promulgated by the Department of Health 
pursuant to the Medical Marijuana Act. 

SECTION 6. Chapter 162, Article IX, Parking and Transportation Standards, is hereby 
amended to add the following parking requirements: 

Section 901.3, Commercial Land Uses, is amended to add the following: 

Use C-37: Medical Marijuana Dispensary: One (1) off-street parking space per 200 

square feet of gross leasable floor area. 

Section 901.4, Industrial Land Uses, is amended to add the following: 

Use D-18: Medical Marijuana Grower/Processor: One (l)off-street parking space per 

500 square feet of gross floor area devoted to the manufacturing area, storage area and 

utility area, plus one (1) off-street parking space for every 300 square feet of gross floor 

area devoted to sales or office area. 



SECTION 7. SEVERABILITY. 

In the event that any section, sentence, clause, phrase or word of this ordinance shall be declared 
illegal, invalid or unconstitutional by any Court of competent jurisdiction, such declaration shall 
not prevent or otherwise foreclose enforcement of any of the remaining portions of this 
ordinance. 

SECTION 8. REPEALER. 

All ordinance or parts of ordinances inconsistent herewith or in conflict with any of the specific 
terms enacted hereby, to the extent of said inconsistency or conflicts, are hereby specifically 

repealed. 

SECTION 9. EFFECTIVE DATE. 

This Ordinance shall be effective five (5) days after enactment. 

ORDAINED AND ENACTED this day ---

Attest: 

Michael LeFevre, Secretary 

TOWNSHIP OF ABINGTON 
BOARD OF COMMISSIONERS 

Wayne Luker, President 
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